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SE 23-02 — 7 Brew Drive-Through — 10690 E US Highway 36
Planning & Building Department Staff Report

February2"d, 2023

Board of Zoning Appeals, Public Hearing

lan Loera, Senior Planner

A. PETITION NUMBER SE 2327 Brew Drive Through10690 E US HIGHWAY 3
B. APPLICANT Joseph D. Calderon c/o Barnes & Thornburg LLP
C. LOCATION 10690 E US Highway 36, Avon, IN 46123

32-09-05-490-023.006031

D. PARCEL SIZE 0.4 Acres
Proposed0.8 Acres
E. LAND USE & ZONING Zoned @: General Commercial and is located within Tier On

of the US HWY 36 Overlay Zoning District.

F. ACTION REQUESTED Requesting approval of @pecial Exception to allow farDrive
Through facility within Tier One of the US Highway 36 Overl:
Zoning District.

G. HISTORY There is no notable history associatedwthis property.

There is an associated Variance of Development Stan@eéi’
23-06) being sought along with this request to allow for a
primary structure with a ground floor area less than that whic
is required by Ordinance.

H. STAFF COMMENTS This isa request for approval of a Special Exception to allow
a Drive Through Facility within Tier One of the US Highway
Overlay Zoning District. The drive through will serve a propo:
7 Brew Coffee at the subject site.

The proposed drivehrough as dpicted within the included
conceptual development plan shows twa-through service
lanes with abypass lanas required by ordinanc&ufficient
stacking spaces have been provided.
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Staff does have some reservations regarding the parking sps
located within the drivethroughlanes, but these issues will be
further addressed through the Development Plan Review
process.

The concept plan as proposed will require gptatting of the
lots in order to increase the lot area of the subject site.
Additiondly, a Variance of Development Standards request i
being sought allow for a primary structure with a ground flooil
area of 509 square feet (where 750 sq. ft. is required) ir2a C
General Commercial zoning district.

Staff finds that this proposal meetdl of the criteria for
approval of a Special Exception as requested.

The Board of Zoning Appeals shall approve, conditionally
approve or deny Special Exceptions. A Special Exception mi
approved under IC 38-4-918.2 only upon aetermination in
writing that i1t meets the <c
local zoning ordinance see Avon Zoning Ordinance, Sectiof
(4) for the criteria, listed below:

Note: the first 6 criteria must be met; the last 3 are additional
items the Bbard may consider

Criterion 1: The requested Special Exception is, in fact, listed as
a Special Exception for the specific zoning district involved.

Yes, a special exception igjuged for all properties wantintp
have a drive through in Tier 1 of th&Wighway 36 Overlay.

Staff concur s wi t honthb fndirey prive
Through facilities are only permitted by Special Exception wi
Tier One of the US Highway 36 Overlay Zoning District.

Criterion 2: Will the operation of the use be detrimental to or
endanger the public’s health, safety, or general welfare:

No, the drive through will be positioned to allow for safe and
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efficient traffic flow.

Staff concurs withthe p p e | | a n t dn the fanding €he t
development shall be d#gned in accordance with all applicab
rules and ordinances so as to maintain traffic and pedestrian
safety.Compliance with these standards will be verified throu
the Development Plan Review process.

Criterion 3: Will the continued operation be injurious to the
use and enjoyment of other properties in the immediate
vicinity or substantially diminish or impair property values
within the specific zoning district?

No, the drive through will be consistent with other Tier 1
commercial businesses with dritrgough.

Staff concurswithth@a pp el | antadnthe fmding & r t
commercial drivehrough use is consistent with the underlyin
zoning and surrounding uses in this area

Criterion 4: Will the use be served adequately by essential
public facilities and services such as highways, streets, police
and fire protection, drainage structures, refuse disposal,
water, sewer, and schools?

Yes, the site has previously been improved and used for
commercial purposes and has direct access to US 36.

Staff conars withthea ppe | | a nmhdnthe fending e r t
Details regarding drainage facilities, utilities, street
infrastructure, etc. will be further reviewed as part of the Fing
Plat and Development Plan Review process.

Criterion 5: Will the use create excessive additional
requirements at public expense for public facilities and
services, or be detrimental to the economic welfare of the
community or result in the destruction, loss, or damage of a
natural, scenic, or historic feature of major importance?
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No, public facilities already serve the site.

Staff concur s suassertibronthb findirey phe e
proposed development would actually serve to remeditite
scenic nature ofhe site, converting it from &gacyindustrial
use to a modercommercial use.

Criterion 6: Have there been previous appeals to the BZA for
this property within the last year?

No.

Staff concur s assettignonthh fendiregp p €
There have been no previous BZA requests for this property
within the last year.

In addition to the above criteria, the Board may consider the
following:

Criterion 7: Does the proposed Special Exception meet the
requirements and standards of this ordinance and its
relationship and compatibility to adjacent properties and
neighborhoods?

Yes, the proposed development will fit onto the site and
accommodate both drive through and by pass lanes.

Staff concurs with the appe
proposed use is consistent with and harmonioushe
surrounding uses, and will be in better relationship with the
neighboring propertieshan the current existing use on the sits

Criterion 8: Does the proposed Special Exception make
adequate provision for public services, provide adequate
control over vehicular traffic, provide for and protect
designated common open space and further the amenities of
light and air, recreation and visual enjoyment?

Yes, the proposed redevelopment of the site will reduce the

width of the existing curb cut and provide fangpliance with
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newer development standards.

Staff concurs with the aphee
proposed development will better provide for public services
vehiculartraffic, and public amenities than the existing use.

Criterion 9: Is the proposed Special Exception in accordance
with the general objectives of the Comprehensive Plan?

Yesthe use is in a category which fits into the commercial nc
identified for this site in the comprehensive plan.

The Future Land Use plan designatds tbcation as Area Reta
Area Retail provides for *“I
customers from within and o
proposed use adequately aligns with this objective.

CONDITIONS

Per IC 367-4-918.5, the Board mayrpose reasonable
conditions as a part of the

J.

RECOMMENDATION

Staff recommendapproval of this petitionsulject tono
conditions.
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JRLAZAROBUILDERS COINC
10690 E USHIGHWAY 36
0.40 Acres Valus $259,300
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Exhibit B — Conceptual Development Plan
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